

ONTARIO
SUPERIOR COURT OF JUSTICE

B E T W E E N:


plaintiff

- and -


defendants


notice of motion

The moving party, [PLAINTIFF], will make a motion to a judge on the [DATE], at 1000, or soon after that time as the motion can be heard, at 
[COURTHOUSE ADDRESS]

PROPOSED METHOD OF HEARING: The motion is to be heard orally.

THE MOTION IS FOR 

1. an order substantially in the form attached as schedule A; and
2. such further and other relief as counsel may advise and as this honourable Court may permit. 

THE GROUNDS FOR THE MOTION ARE

1. the defendants are alleged to have [STATE BASIC DETAILS];
2. the plaintiff has filed a statement of claim that contains the particulars of this allegation;
3. the plaintiff has an extremely strong prima facie case;
4. the plaintiff will suffer irreparable harm if the relief sought herein is not granted;
5. the balance of convenience favours granting the relief sought herein;
6. the relief sought is urgent;

Overview

7. [PROVIDE AN OVERVIEW OF THE CASE];

Results of preliminary investigation

8. [bookmark: __RefNumPara__2241_436488329]the moving party’s investigation into this matter has revealed that:
a. [STATE DETAILS OBTAINED FROM INVESTIGATION]

Prima facie case

9. accordingly, there is an extremely strong prima facie case that:
a. [STATE DETAILS OF PRIMA FACIE CASE];

Mareva injunction / protective injunction

10. there is good reason to believe that the defendants still have assets and businesses in Ontario; 
11. there is a real risk that the defendants will empty their bank accounts, dissipate their assets and/or remove them from the jurisdiction, which actions would render the plaintiff unable to execute any judgment which may be granted by this honourable Court or to trace the funds;
12. it is just and convenient that this Court grant a protective injunctive order, pending the final resolution of the plaintiff’s claim, which would preserve the defendants’ assets so as to cover any judgment that the plaintiff may ultimately obtain;

Order to disclose evidence

13. as-yet unidentified Canadian financial institutions have in their possession and control documents and materials relevant to the plaintiff’s case and germane to the fraud and conspiracy including, for example, evidence of the receipt of funds and dispersal of same by and between Ms. Lin and the third parties and persons presently unknown; 
14. Canadian financial institutions are the only practicable sources of information regarding the defendants’ financial dealings;
15. the defendants’ financial dealings and current assets are an important means by which the parties and the Court may narrow the scope of a Mareva injunction;
16. early diclosure of the defendants’ financial dealings may shorten the forthcoming litigation, if those dealings demonstrate a pattern of transactions that facilitate money laundering or the movement of the proceeds of crime;
17. the plaintiff is unable, at this time, to identify the financial institutions with which the defendants deal;

Undertakings

18. the plaintiff undertakes to abide by and comply with any order concerning damages that the Court may make if it ultimately appears that the granting of the orders sought herein has caused damages to the defendants for which the plaintiff ought to compensate the defendants;
19. the plaintiff undertakes to pay the reasonable costs of any person, other than the responding party or another financial institution, which have been incurred as a result of this order, including the costs of ascertaining whether a person holds any of the plaintiff’s assets;

Dispensation with rules in the interest of justice

20. it is necessary for this motion to be brought without notice to the conspirators because there is a serious risk that, if notice was given, the purpose of this motion would be defeated, for electronically held assets may be quickly transferred out of the jurisdiction and evidence easily and quickly destroyed;

Law

21. it is necessary and in the interests of justice that compliance with the Rules of Civil Procedure, or some or any of these rules, be dispensed with;
22. sections 101, 104, 137(2) and 142 of the Courts of Justice Act, R.S.O. 1990, Chap. c. 43 and rules 1 (specifically 1.04 and 1.05) 2 (specifically 2.03), 3, 32, 37 (specifically 37.07(2) and 37.11 and 37.17), 39, 40 (specifically 40.01 and 40.02(1)), and 45 of the Rules of Civil Procedure;  
23. the inherent jurisdiction of this honourable Court; and
24. such further and other grounds as counsel may advise and as this honourable Court may permit.

	THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the motion: 	

I. the affidavit of [PLAINTIFF’S NAME]; and
II. such other evidence as counsel may tender and as this honourable Court may permit.


[DATE]				Adam P. Strombergsson-DeNora
				LSO 83864D
				t. 613 699 2127
				e. adam@apstrom.ca
			
				A.P.Strom and Associates
				P.O.Box 74035 Ottawa RPO Beechwood
				Ottawa, ON. K1M 0M1

TO
















SCHEDULE A



ONTARIO
SUPERIOR COURT OF JUSTICE

THE HONOURABLE JUSTICE		)			, THE 
						)	 
[bookmark: __DdeLink__9_2920111396][bookmark: __DdeLink__2_2920111396][bookmark: __DdeLink__5_2920111396]						)	DAY OF [MONTH], [YEAR]
B E T W E E N:


plaintiff

- and -


defendants

ORDER 

THIS MOTION, made by the plaintiff, for an order that preserves the defendants’ assets, and for other relief, was heard this day at the courthouse located at [COURTHOUSE ADDRESS].
ON READING the motion record of the plaintiff, which includes the notice of motion and the affidavit of [PLAINTIFF’S NAME] affirmed on [DATE], and on hearing the submissions of counsel for the plaintiff;
AND UPON the plaintiff, through her counsel, having undertaken to pay the reasonable costs of any person other than the responding party or another financial institution which have been incurred as a result of this order, including the costs of ascertaining whether a person holds any of the moving party’s assets;
1. THIS COURT ORDERS THAT the defendants are prohibited from removing from Ontario or in any way disposing of or diminishing the value of any of their assets which are in Ontario, whether held in their own name or not.
4. THIS COURT FURTHER ORDERS THAT, without limiting the generality of paragraph 2 of this order, the defendants are prohibited from disposing of or removing from Ontario the following assets:
a. funds held in accounts administered by any financial institution that is permitted to operate in Canada or any part of Canada;
b. any security that could be liquidated in satisfaction of a debt; and
c. profits and current funds from any business or enterprise for which the person is the controlling mind.
5. THIS COURT FURTHER ORDERS THAT all financial institutions that take cognizance of this order must disclose any and all transaction records in their possession from all checking, savings, and investment accounts held at any financial institution for any of the defendants, dating from [DATE], to the date of this order.
6. THIS COURT FURTHER ORDERS THAT the defendants will, without delay and, at all events, on or before [DATE], provide the lawyers for the moving party with an affidavit listing all of their assets, whether in their own names or not and whether jointly or solely owned, and include in such affidavit the value, location, and details of all such assets. 
7. THIS COURT FURTHER ORDERS THAT nothing in this order prevents each defendant from drawing a total of $600.00 per week from one of their bank accounts for the purpose of normal and ordinary living expenses and reasonable amounts for legal representation in connection with this proceeding. 
8. THIS COURT FURTHER ORDERS THAT any financial institution, professional, or business of any kind must, at the plaintiff’s written request, deliver up any records that it possesses with respect to the defendants’ financial dealings in Canada to the plaintiff’s lawyer.
9. THIS COURT FURTHER ORDERS THAT any financial institution, professional, or business of any kind will not assist the defendants with contravening this order or in any way frustrate any part of this order.
10. THIS COURT FURTHER ORDERS THAT leave is granted to abridge the time for service and filing of the plaintiff’s motion materials.
11. THIS COURT FURTHER ORDERS THAT the costs of this motion are fixed at $4,000.00 and are payable forthwith by the defendants. 

	______________________________
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